
Drafting Ordinances to 

withstand Constitutional 

Challenges
BY RYAN HENRY

LAW OFFICES OF RYAN HENRY, PLLC

WWW.RSHLAWFIRM.COM

http://www.rshlawfirm.com/


Initial Framework

uLot depends on type of city (general 
law v home -rule)

uGoing to talk about regulations and 
not one -offs

u2 Primary Keys

uGov Purpose

uStatutory Construction



Keep in Mind 

Texas Mentality



Key #1 ðGovernmental Purpose

uAsk òwhy do we need this ordinanceó

uNeed a government reason and ordinance 

must be targeted to reason

uThe more important the constitutional right at 

issue, the stronger the reason needs to be

uAnd the more targeted the ordinance should 

address



Whereas Clauses

uLegislative findings

uBackup documents (avoid 

arbitrary and capricious 

determinations)

uJudicial deference



Example ðCity of Euphoria 

uTen residential subdivisions in City

uCode of Ordinances reads: 

uòNo property owner within the residential subdivisions of 

Alpha and Beta may park or stand or may allow to be 

parked or stand any vehicle on the public right -of -way 

adjacent to their property at any time, with the only 

exceptions being: 

uA. a delivery vehicle which is left standing, with engine running, 

and is standing no longer than ten minutes. 

uB. a transportation vehicle which is left standing, with engine 

running, and is standing only so long as needed to allow the 

loading and unloading of passengers. 



Does this make sense?

uCitizens in the 2 subdivisions raised 

equal protection concerns

uRaised arbitrary and capricious 

concerns

uRaised discrimination and oppressive 

concerns

uJust to name a few



But ðcode does not list whereas 

clauses

u Explained Subdivisions Alpha and Beta are oldest in the City

u Roads are more narrow than any others (only subdivisions 

that narrow)

u Fire chief measured width of new fire trucks and 

ambulances

u Measured average width of personal vehicles

u First responder vehicles cannot get through if cars are on 

both sides of the road

u Have to drive through peopleõs lawns



Measurements of Truck When 

Alpha & Beta Were Built



Todayõs Trucks



Streets & 

Cars



Funny Pictures Help


