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Economic Development: City of League City v. 
Jimmy Changas, Inc., 670 S.W.3d 494 (Tex. June 9, 

2023). 

Winner:  City v. Contractor

ÅEconomic Development Agreement is proprietary. 

(1) the cityôs act of entering into the contract was 

discretionary; 

(2) the contract primarily benefited the city residents and not 

the general public; 

(3) the city was acting on its own behalf and not on the Stateôs 

behalf when it entered the contract; and

(4) the cityôs decision to enter into the contract was not related 

to any governmental function. 

No Immunity for Economic Development Agreements.  

Public Purpose Í  

Governmental Use 



Eminent Domain: Hidalgo Cnty. Water 

Improvement Dist. No. 3 v. Hidalgo Cnty. Irrigation 

Dist. No. 1, 669 S.W.3d 178 (Tex. May 19, 2023)

u Does governmental immunity bar one political subdivision 

from bringing eminent -domain proceeding against 

another?

u Water Improvement District tried to purchase subsurface 

easement from Irrigation District. When the offer was 

rejected, WID filed condemnation action against ID.

u Supreme Court held that governmental immunity does not 

apply in eminent -domain proceedings.

This Photo by Unknown Author is licensed under CC BY

Winner: Stalemate? Except it 

helped my city win

https://1.next.westlaw.com/Link/Document/Blob/I2A27A5101DD211B296D98C00D20D4F36/669_S.W.3d_178.pdf?targetType=NRS&originationContext=pagepdflink&transitionType=DocumentImage&uniqueId=9e473314-b6f6-4793-952c-9e1cc614c572&ppcid=fcc1ddcddcd240d785a6b812c2acc8d7&contextData=(sc.UserEnteredCitation)
https://www.flickr.com/photos/cristalles/10626445976/
https://creativecommons.org/licenses/by/3.0/


Eminent Domain: City of Dripping Springs v. Lazy W 
Conservation Dist., No. 03-22-00296-CV May 31, 

2024.  

u Cities Rule, MUDs drool  (technically all political 

subdivisions drool under this opinion as it relates to 

governmental immunity and eminent domain but we 

need the win)

u  Paramount Public Purpose is not a jurisdictional issue

u  Political subdivisions do not have governmental 

immunity from Eminent Domain. 

u Back to the Trial Court . . . 

Winner: City!!!!!!!!!!



Employment Discrimination: Tex. Tech Univ. Health 

Scis. Ctr. ð El Paso v. Niehay, 671 S.W.3d 929 (Tex. 

Jun. 30, 2023). 

ÅIs morbid obesity (BMI > 40) an impairment under 

the Texas Commission on Human Rights Act 

(TCHRA)?

ÅHecht in Majority uses analysis of federal law to 

add require of òphysical impairmentó to find a 

disability that can be protected including ill -

informed language related to obesity

ÅCourts all over the country are divided but 

plaintiffs still have multiple avenues as it relates to 

physical impairments

Winner: Employee v. State

https://1.next.westlaw.com/Link/Document/Blob/I2C8A04061DD211B2BEE15A00A204EAD2/671_S.W.3d_929.pdf?targetType=NRS&originationContext=pagepdflink&transitionType=DocumentImage&uniqueId=f446268e-ed27-4965-9ca6-e35425d30eb7&ppcid=e8d5d355dc8d42648c686a2fa0151afa&contextData=(sc.UserEnteredCitation)


Employment: City of Houston v. Carter , No. 01-22-

00453-CV, 2023 WL 3632788 (Tex. App.ñHouston 

[1st Dist.] May 25, 2023) (mem. op.)

u Continuation of Sexual Harassment no 

longer being a viable cause of action in 

Texas

u Multiple inappropriate text messages and 

one instance of inappropriate touching is 

not enough because employee did not feel 

òthreatenedó or òunsafeó 

u Court of Appealõs mem. op.: no prima facie 

case of sexual harassment.
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Winner: Employee v. City

https://1.next.westlaw.com/Document/I1adefbb0fb0611eda065d1d798e331d1/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=2023+WL+3632788
https://calaborlawnews.com/lawsuit/california-harassment-labor-law.php
https://creativecommons.org/licenses/by-nd/3.0/


Employment: Moliere v. City of Buffalo,  No. 10-22-

00391-CV, 2023 WL 6307992 (Tex. App.ñWaco 

Sept. 28, 2023)

u Police officer reprimanded by police chief but then fired by City Council 

for same activity.  

u Officer sues city and mayor, challenging authority as Type -A general -law 

city to terminate his employment.

u Authority to fire police officer is fact Issue under LGC Section 341.001

u Ordinance authorized City Council to hire officers

u Police Policy & Procedure Manual states Police Chief determines 

disciplinary action related to officers but can be appealed to Mayor

u Employee Manual says the òCityó has the ability to terminate but 

does not clearly authorize the City Council to do so 

Remanded to Trial Court to figure out what it all means.  

Winner: Employee  v. City

https://1.next.westlaw.com/Document/I838b5b305e8a11eea23abe0556fad673/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=2023+WL+6307992


Employment: Tex. Womanõs Univ. v. Casper, No. 02-

23-00384-CV, 2024 WL 1561061, (Tex. App.ñFort 

Worth Apr. 11, 2024, pet. filed). 

u  Employee filed claim in federal court and then filed the same claim in 

state court under TCHRA. 

u Employee abandoned the federal claim. 

u Employer argued that the prior federal claim, though never resolved, 

barred state law claim under election of remedies. 

u Court of Appeals agreed  -- initiation of federal suit bars state suit for 

duplicative complaint.  

Winner: Employee  v. University

Sec. 21.211.  ELECTION OF REMEDIES. A person who has initiated an action in a court 

of competent jurisdiction or who has an action pending before an administrative 

agency under other law or an order or ordinance of a political subdivision of this state 

based on an act that would be an unlawful employment practice under this chapter 

may not file a complaint under this subchapter for the same grievance.



Extraterritorial Jurisdiction: Elliott v. City of Coll. 

Station, 674 S.W.3d 653 (Tex. App.ñTexarkana Aug. 

31, 2023)

u Two plaintiffs challenge the concept of regulation by cities of ETJs 

generally ð based on the òrepublican form of governmentó 

guarantee in Art. 1, Sec. 2 of the Texas Constitution.

u Court of Appeals notes òlongstanding Texas Supreme Court 

rulings in this fieldó while concluding that issue presented is a 

nonjusticiable political question.

u Lengthy history lesson on the genesis and evolution of local 

government authority in Texas and a primer on ETJ regulation.

Legislature determines city authority including authority in the ETJ so 

the fact that voters in the ETJ do not vote in City elections does not 

matter

Winner: Citizen v. City

https://1.next.westlaw.com/Link/Document/Blob/I27C55C041DD211B28427C3004201E1FF/674_S.W.3d_653.pdf?targetType=NRS&originationContext=pagepdflink&transitionType=DocumentImage&uniqueId=f054cdb8-4506-4a54-868a-8a318070cf18&ppcid=5c95b6fd079949a5bbc9ec998f1e1d98&contextData=(sc.UserEnteredCitation)


More Fun with Wasson: Proprietary 

v. Governmental Functions

Å City of Dallas v. Ahrens, No. 10-23-00315-CV, 2024 WL 1573388 (Tex. App.ñWaco 

Apr. 11, 2024 (mem. op.). ðAgreement with charitable organization to distribute 

donations to families of officers killed in the line of duty was proprietary. 

Å City of Huntsville v. Valentine, No. 13-22-00528-CV, 2023 WL 5282954 (Tex. App.ñ

Corpus ChristiðEdinburg Aug. 17, 2023) (mem. op.). ð Issuing building permits is a 

governmental function . 

Å City of Canton v. Lewis First Monday, Inc., No. 06-23-00027-CV, 2023 WL 4945085 

(Tex. App.ñTexarkana Aug. 3, 2023) (mem. op.) ð Traffic control is a governmental 

function. 



Immunity: City of Canton v. Lewis First Monday, 

Inc., No. 06-23-00027-CV, 2023 WL 4945085 (Tex. 

App.ñTexarkana Aug. 3, 2023) (mem. op.)

u Plaintiff co -owned property with city where flea market 

operated.

u City restricted access to historic main gate to vendors 

during flea market. Plaintiff sues seeking easement by 

estoppel and for takings claim.

u Appellate court finds for City:

1. No easement interest in a public roadway.

2. Traffic regulation is a municipal governmental 

function.
3. No Private Real Property Rights Preservation Act claim 

because Cityõs act didnõt take place in ETJ .

4. Takings claim canõt succeed for acts on City property.

Winner: Citizen v. City

https://1.next.westlaw.com/Document/I526db560325311eeb6cfac6fd6085178/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=2023+WL+4945085


Immunity: Campbellton Rd., Ltd. v. City of San 
Antonio by & through San Antonio Water Sys., No. 

22-0481, 2024 WL 1590000 (Tex. Apr. 12, 2024). 

Winner: Citizen  v. City

ü City entered into utility agreement with developer with a minimum 

capacity.

ü City/SAWS was unable to provide utility service after developer 

constructed wastewater improvements but waited past the term to start 

development. 

ü Breach of Contract ð Chapter 271 Local Government Code.

üWas there a contract under Chapter 271?  

Because the developer paid towards the wastewater infrastructure project, 

SAWS benefitted, and a contract under Chapter 271 was created.  

ü Contract for utility services where payment for utility lines equals impact 

fee credits falls under Chapter 271 of the Texas Local Government Code.  



Takings: Selinger v. City of McKinney, No. 05-23-

00180-CV, 2024 WL 260500 (Tex. App.ñDallas Jan. 24, 

2024) (mem. op.).

u Cityõs subdivision ordinance required developments in ETJ to 

connect to the cityõs water and sewer systems and pay water 

and sewer impact fees.

u Developerõs tract of land was not served by the cityõs water 

and sewer services.

u Developer planned to construct sewer infrastructure including 

package treatment plant and contract with special utility 

district to supply water to subdivision.

u City denied plat application after declining alternative 

facilities agreement.

u Appellate court: impact fees were not compensable taking. 

City had exclusive right to provide water service to property 

within its CCN.

Winner: Developer v. City

https://1.next.westlaw.com/Document/Ic160c600bb1b11eeb566a3d1c234bce9/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=2024+WL+260500


Open Government

Open Meetings: In re City of Amarillo , No. 07-22-00341-CV, 2023 WL 5279473 

(Tex. App.ñAmarillo Aug. 16, 2023) (mem. op.)

Å Language that did not specify amount, use, and time frame for debt amount 

was insufficient after failed bond election

Å Controversial topic requires additional specificity 

Winner: Citizen  v. City

Public Information Act: Johnson v. Bastrop Cent. Appraisal Dist. , No. 07-23-

00173-CV, 2023 WL 6389411 (Tex. App.ñAmarillo Sept. 29, 2023) (mem. op.).

Å Questions are not proper Public Information Act Requests

Å Pro Tip: just let the requestor know . . . 



Emergency: Abbott v. Harris Cnty., 672 S.W.3d 1 (Tex. 
June 30, 2023).

u GA -38 (in effect until June 2023): ôôNo governmental entity, 

including a county, city, school district, and public health 

authority, and no governmental official may require any person 

to wear a face covering or to mandate that another person 

wear a face covering.õ

u òA coherent governmental response to a widespread 

contagious disease naturally requires coordination across 

arbitrary local jurisdictional lines, of which viruses are oblivious é 

We hold that, during a declared disaster, the Governor has the 

lawful authority to prohibit local officials from imposing mask 

requirements in response to a contagious disease.ó

Winner: County v. State

https://1.next.westlaw.com/Link/Document/Blob/I36AC16221DD211B2B4E42200220641B0/672_S.W.3d_1.pdf?targetType=NRS&originationContext=pagepdflink&transitionType=DocumentImage&uniqueId=00dd18b2-472a-476a-bc8f-87a00601adf1&ppcid=1df4e4d70bb04621be1b84f53d3370b0&contextData=(sc.UserEnteredCitation)


Continued:  Abbott v. Harris Cnty., 672 S.W.3d 1 (Tex. 
June 30, 2023).

u county judge was Governor's designated 

agent under Disaster Act;

u executive orders were valid exercise of 

Governor's authority under Disaster Act; 

u Governor can overrule the orders of a 

County or City related to emergency 

management

https://1.next.westlaw.com/Link/Document/Blob/I36AC16221DD211B2B4E42200220641B0/672_S.W.3d_1.pdf?targetType=NRS&originationContext=pagepdflink&transitionType=DocumentImage&uniqueId=00dd18b2-472a-476a-bc8f-87a00601adf1&ppcid=1df4e4d70bb04621be1b84f53d3370b0&contextData=(sc.UserEnteredCitation)


Emergency Orders: Galovelho LLC v. Abbott , No. 

05-21-00965-CV, 2023 WL 5542621 (Tex. App.ñ

Dallas Aug. 29, 2023)

u Challenge to COVID -19 emergency orders discouraging 

patrons from dining in restaurants.

u Claims against state, governor, county judge and city 

barred by sovereign or governmental immunity

u Effect of orders was neither a categorical taking nor a 

taking under Penn Central  factors.

u Emergency orders were temporary and did not destroy 

all economic value in property

u Government action not akin to a physical invasion but 

regulation that òadjusts the benefits and burdens of 

economic life to promote the common good.

Winner: Citizen v. State

https://1.next.westlaw.com/Document/I95eabca046c311eeb209de0b8756a87e/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=2023+WL+5542621


TORTS!  

ü Commuting is not within the scope of employment for TTCA 

purposes.  El Paso Water Utilities Sys.-Pub. Serv. Bd. v. Marivani, No. 

08-23-00071-CV, 2023 WL 4771207 (Tex. App.ðEl Paso July 26, 

2023) (mem. op.)

ü Driving to talk to management about health benefits is not within 

scope of employment for TTCA purposes.  Alief Indep. Sch. Dist. v. 

Velazquez, No. 01-22-00444-CV, 2023 WL 3555495 (Tex. App.ð

Houston [1st Dist.] May 18, 2023) (mem. op.).

üWalking to and from car between classes to run errands is scope of 

employment for purposes of TTCA.  Barker v. Sam Houston State 

Univ., No. 06-22-00076-CV, 2023 WL 4113275 (Tex. App.ð

Texarkana June 22, 2023)

This Photo by Unknown Author is licensed under CC BY-SA

Winner: Citizen v. City

http://mechanics.stackexchange.com/questions/39183/need-i-press-clutch-pedal-while-starting-my-car-in-neutral
https://creativecommons.org/licenses/by-sa/3.0/


Dog Bite: City of Mesquite v. Wagner, No. 05-22-00826-CV, 

2023 WL 3408528 (Tex. App.ðDallas May 12, 2023, pet. 

filed).

Winner: Citizen  v. City

ü Kozmo

ü Use of tangible personal property ð the Dog

ü Bit burglary suspect

ü Normally use of police dog would be intentional, which would obviate 

ü Fact issue in this case of whether negligence (Tort Claims Act) or 

intentional (not Tort Claims Act) 

ü Emergency Exception? 

Officer indication that he did not have control of dog when he bit the 

suspect raises fact issues of negligence and reckless/conscious 

indifference that would allow for the plaintiff to move forward on his TTCA 

claim.  



Tort Claims Act: City of Baytown v. Fernandes, 674 

S.W.3d 718 (Tex. App.ñHouston [1st Dist.] Aug. 3, 

2023) 

u Plaintiff was injured on the Mat Racer waterslide at 

Pirates Bay, city -owned waterpark.

u City invoked TTCAõs recreational use statute based on 

plaintiffõs recreational activity on city-owned land.

u Appellate court dismissed claims for lack of subject 

matter jurisdiction:

1. Riding down a waterslide is recreational use.

2. No evidence city knew of danger or that waterpark 

employees acted with conscious indifference to 

plaintiffõs safety.

Winner: Employee v. University

https://1.next.westlaw.com/Link/Document/Blob/I2E53C66E1DD211B28087C3004201E217/674_S.W.3d_718.pdf?targetType=NRS&originationContext=pagepdflink&transitionType=DocumentImage&uniqueId=dd66ea63-15fb-4ed9-8ad8-216d65516b52&ppcid=0d478dae45c64abc8e7db05422a886ae&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/Blob/I2E53C66E1DD211B28087C3004201E217/674_S.W.3d_718.pdf?targetType=NRS&originationContext=pagepdflink&transitionType=DocumentImage&uniqueId=dd66ea63-15fb-4ed9-8ad8-216d65516b52&ppcid=0d478dae45c64abc8e7db05422a886ae&contextData=(sc.UserEnteredCitation)

